
iNEMI Export Control Policy and Guidelines 

 

I. Introduction  

 

The International Electronics Manufacturing Initiative, Inc. ("iNEMI") is an industry-led 

consortium that performs pre-competitive research and development projects to improve the 

global electronics manufacturing infrastructure. iNEMI's primary objective is to facilitate 

research and development in connection with materials, components, manufacturing-related 

technologies and equipment for the manufacture of electronic information products. iNEMI's 

activities involving the sharing of technical data and technology related to the development of 

electronics information products could fall within the purview of U.S. export control laws. 

Therefore, iNEMI has developed these guidelines to help assure that member companies do not 

violate U.S. laws or regulations relating to export controls as a result of their participation in 

iNEMI research project activities. 

 

 

II. Overview of U.S. Export Control Laws 

 

The majority of exported U.S. products and technology do not require a special license or 

authorization from the U.S. Government. Products and technology which are export-controlled 

generally include armaments and high-technology items that, if diverted to potential adversaries, 

could adversely affect security or foreign policy interests of the United States. Additionally, the 

United States imposes broad restrictions on most exports to certain embargoed countries. 

 

There are three U.S. export control regimes: 

 

(1) The U.S. Department of State's Directorate of Defense Trade Controls ("DDTC") 

controls the export of: (i) defense articles and services that have been specifically designed or 

modified for military use, and (ii) technical data, which is information required for the design, 

development, production, manufacture, assembly, operation repair, testing, maintenance or 

modification of defense articles.  These controls are contained in the International Traffic in 

Arms Regulations ("ITAR"); controlled articles, services, and technical data are specified on the 

U.S. Munitions List ("USML), contained within the ITAR.  In most instances, iNEMI's research 

activities should not implicate the controls imposed by the ITAR.  

 

(2) The U.S. Department of Treasury controls exports to countries that are the target 

of trade embargoes and economic sanctions. No two embargoed countries are treated exactly 

alike, and relations with each country are governed by their own set of regulations. The United 

States maintains embargoes on several countries, including Cuba, Iran, North Korea, Syria and 

Sudan. iNEMI could be prohibited from involving nationals of an embargoed country in its 

research activities.  

 

(3) The Bureau of Industry & Security ("BIS"), formerly the Bureau of Export 

Administration ("BXA"), within the U.S. Department of Commerce controls the export from the 

United States and re-export from abroad of "dual-use" items, (i.e., items designed for civilian 

purposes, but which may also have military applications, or are otherwise of strategic 



significance).  These controls are contained in the Export Administration Regulations ("EAR"). 

Proprietary technology and data developed as a result of iNEMI's research activities could be 

subject to the controls imposed by the EAR. 

 

iNEMI's role is to encourage and to provide a forum for basic research projects that will 

benefit member companies.  iNEMI does not own or handle the technical data that may be 

subject to U.S. export control laws; therefore it is iNEMI's member companies that are 

responsible for complying with all U.S. export control laws and regulations.  (Annex I below 

contains short protocols for iNEMI research teams to follow.) 

 

 

III. ITAR 

 

A. Which Activities are Subject to the ITAR? 

 

The ITAR uses three different terms to designate export controlled items – defense 

articles, technical data, and defense services.  With rare exceptions, if an item contains any 

components that are controlled under the ITAR, the entire item is controlled under the ITAR.    

 

(i)  A defense article is any piece of equipment (or component, or part thereof) or 

technical data that is specifically designed, developed, configured, adapted, or modified for a 

military, missile, satellite, or other controlled use listed on the USML. 

 

(ii) Technical data is any information for the design, development, assembly, production, 

operation, repair, testing, maintenance, or modification of a defense article.  Technical data may 

include drawings or assembly instructions, operations and maintenance manuals, and the like, as 

well as e-mail or telephone exchanges where technical data are discussed. 

 

(iii) Defense service means providing assistance, including training, to a foreign person in 

the United States or abroad in the design, manufacture, repair, or operation of a defense article, 

as well as providing military training or advice to foreign military forces.  Defense services also 

include informal collaboration, conversations, or interchanges concerning technical data. 

 

B. Articles, Services and Technical Data Subject to the ITAR 

 

 USML Categories XI and XII, contained within the ITAR, outline most of the electronic 

equipment, as well as related services and technical data, subject to the ITAR.   These categories 

include underwater sound equipment; radar systems; command, control and communication 

systems; experimental electronic equipment designed or modified for military applications; 

intelligence gathering equipment; aiming systems and night vision goggles.  (A more detailed list 

of the sub-categories of electronic items on the USML is included in Annex II below.) 

 

 C.  Additional ITAR Issues—Registration and Embargoes   

 

As a general rule, any U.S. person or entity that manufactures, brokers, or exports 

defense articles or services (which includes technical data) must be registered with DDTC. The 



ITAR defines the term “export” broadly.  The term applies not only to exports of tangible items 

from the United States, but also to transfers of intangibles, such as technology or information.  

The ITAR defines as an “export” the passing of information or technology to foreign nationals 

even in the United States, a concept generally referred to as “deemed export".  A company 

involved in research, the findings of which are controlled under the ITAR, must register with 

DDTC, unless the company is engaged only in the creation of unclassified technical data or 

fundamental research (e.g., where research results are ordinarily published and shared broadly).   

 

In general, no ITAR exports may be made either under license or license exemption to 

Belarus, Burma, China, Côte d'Ivoire, Cuba, Iran, Liberia, North Korea, Somalia, Sudan, Syria, 

Venezuela, Vietnam, and Yemen.  Further, exports to Afghanistan, Congo, Cyprus, Haiti, 

Eritrea, Indonesia, Iraq, Lebanon, Libya, Rwanda, and Zimbabwe are subject to more limited 

restrictions.  A complete list of countries, embargoed under the ITAR is available at: 

http://www.pmddtc.state.gov/embargoed_countries/index.html.   

 

 

IV. EAR 

 

A. Which Activities Are Subject to the EAR? 

 

The EAR controls the export of a wide range of products, materials, technology, and 

software with dual-use applications, as well as the export of technical data related to the 

controlled products, materials, technology, or software. Additionally, the United States "deems" 

an export to occur whenever a controlled item has been transferred to a non-U.S. person, 

wherever located, even if the non-U.S. person is a permanent employee of the iNEMI member. 

 

iNEMI's research project activities that involve the sharing with non-U.S. persons, (i.e., 

non-citizens or non-permanent residents), wherever located, of proprietary technical data and 

technology related to the development of electronics information products could be controlled by 

the EAR.  If the technology or data is export-controlled, the sharing with non-U.S. persons is 

controlled whether or not the sharing takes place in the United States, abroad, or via the Internet. 

 

The EAR contains a Commerce Control List (CCL) which categorizes items that are 

subject to BIS control.  Electronics is one such category. Technology and software related to 

these items are also controlled.  (A list of the sub-categories of electronic items on the CCL is 

included in Annex III below.)  

 

Under the EAR, technology is defined as any specific information necessary for the 

development, production, or use of a product, including: 1) technical data, such as designs, 

specification, instructions, and manuals recorded in any media; and 2) technical assistance, such 

as instruction, training, or consulting with respect to an item. 

 

 

B. Technology subject to the EAR includes: 

 

 Technical data and technical assistance related to the controlled item  

http://www.pmddtc.state.gov/embargoed_countries/index.html


 Electronic transmission of non-public data that will be received abroad  

 Providing services or support to foreign persons that may contribute to the 

proliferation of weapons of mass destruction  

 Proprietary research, industrial development, design, production, and product 

utilizations, the results of which are ordinarily restricted for proprietary and/or 

specific national security reasons 

 

Technology subject to the EAR does not include: 

 

 Publicly available technology  

 Technology arising during or as a result of fundamental research and intended for 

publication, whether or not published 

 

 

V. Additional Issues Under the ITAR and EAR 

 

A.  The export of technology is "deemed" to take place upon its release to a non-

U.S. citizen or permanent resident national within or outside of the United 

States for: 

 

 Visual inspection, i.e., reading technical specifications, plans, or blueprints  

 An oral briefing or exchange  

 Demonstrations  

 Software release  

 Practice or application under the guidance of persons with knowledge of the 

technology 

 

B. Is a License Required for the Export? 

 

The appearance of an item on the USML or CCL does not automatically mean that a 

license is required for the export of a particular item, or of technology related to the item. That 

decision is a function of how the item is categorized in the USML or CCL, the reasons for the 

control, the use to which the item will be put, the country or nationality involved in the export, 

and whether any exemptions are available, and is to be made by a company export compliance 

officer.  iNEMI recommends that each member participating in the research project involve its 

export compliance officials in relevant stages of the project to ensure that the company takes 

proper precautions.  If a license is required, it must be applied for and obtained prior to any 

actual transfer of the controlled item or technology. 

 

C. Persons and Entities Barred from Receiving U.S. Exports 

 

The three agencies administering U.S. export control laws maintain lists of individuals 

and entities barred from participating in transactions involving the export of items controlled 

under any of the three regimes. The exporter is responsible for determining that the parties 

involved in the transaction are not named on any of these lists. 

 



D.  Penalties for Violations 

 

The majority of iNEMI's research project activities will most likely not fall within the 

ITAR or EAR, and will unlikely require a license.  However, the penalties for violations of U.S. 

export control laws are severe. Violators can be denied the right to export, receive significant 

civil and criminal penalties, or both. 

 

Compliance with U.S. export control laws is the responsibility of each iNEMI research 

team member. Because iNEMI staff does not have the technical expertise in the research subject 

areas and because iNEMI staff is not involved in the technical aspects of the research, the 

individual team members and their companies are the parties responsible for ensuring 

compliance with U.S. export control laws. 

 

 

 

 

-------------------------------------------------------------------------------- 

 

ANNEX I 

 

Export Compliance Protocol for iNEMI Research Projects 

 

Before starting a research project, the project team should: 

 

 Consult with a company export compliance officer about the project.  

 Determine whether any item or technology to be used could be on the U.S. Munitions 

List ("USML"), which is contained in the International Traffic in Arms Regulations 

("ITAR"), or the Commerce Control List ("CCL"), which is contained in the Export 

Administration Regulations ("EAR").  The electronic sub-categories in Annex II and III, 

below, are illustrative of the items that could be on the USML or the CCL respectively.  

 Ascertain the purpose for any item or technology that appears on the USML or CCL.  

 Ascertain the nationality of any non-U.S. citizen or permanent resident located in the 

United States who is likely to be involved in the project.  

 Ascertain the nationality and affiliation of any non-U.S. citizen or permanent resident not 

located in the United States who is likely to be involved in the project.  

 Seek the input of a company export compliance officer with respect to any items or 

technology that appear on the USML or CCL, the purpose to which the item is to be put, 

and the nationality and affiliation of any non-U.S. citizen or permanent resident likely to 

be involved in the project.  

 Receive clearance from an export compliance officer before starting the project. 

 

During the research project, the project team should: 

 

 Conduct periodic reviews (3-6 month periods) of items and technology being used in the 

project to determine if any could appear on the USML or CCL.  

 Follow procedures above for all items or technology that appear on the USML or CCL.  



 Maintain a current list of the "approved" non-U.S. citizens and permanent residents 

working on the project, and obtain the approval of a company export compliance officer 

before adding someone or involving anyone on that list in a new phase of the project. 

 

-------------------------------------------------------------------------------- 

ANNEX II-USML 

Sub-Categories of Controlled Electronic Equipment.  (The following list is not exhaustive and is 

for illustrative purposes only.) 

 

 Underwater sound equipment (including active and passive detection) 

 Underwater acoustic active and passive countermeasures and counter-countermeasures 

 Radar systems 

 Ground air traffic control radar which is specifically designed or modified for military 

application 

 Electronic combat equipment 

 Command, control and communications systems 

 Computers specifically designed or developed for military applications 

 Electronic systems or equipment specifically designed, modified, or configured for 

intelligence, security or military purposes, for use in search, reconnaissance, collection, 

monitoring, direction-finding, display, analysis and production of information from the 

electromagnetic spectrum  

 Fire control systems 

 Gun and missile tracking systems 

 Aiming devices 

 Lasers specifically designed, modified or configured for military applications 

 Night vision goggles 

 Inertial platforms 

 Technical data related to the above-listed articles 

 

 

 

-------------------------------------------------------------------------------- 

ANNEX III-CCL 

Sub-Categories of Controlled Electronics Equipment. (The following list is not exhaustive and is 

for illustrative purposes only.) 

 

 Accelerators capable of delivering electromagnetic radiation 

 Acoustic wave devices 

 Analog-to-digital converters, usable in missiles 

 Atomic frequency standards 

 Capacitors 

 Circuits or systems for electromagnetic energy storage 

 Cold-cathode tubes 

 Custom integrated circuits  

 Digital instrumentation magnetic tape data recorders 

 Digital integrated circuits 



 Direct current high-power supplies 

 Electronic devices and circuits containing components manufactured from 

"superconductive" materials 

 Electronic monitoring restraint devices 

 Electronic test equipment 

 Equipment with a maximum digital interface transfer rate over 60 Mbit/s 

 Field programmable logic devices 

 Fingerprint analyzers, and identification retrieval systems 

 Flash x-ray generators 

 Frequency changers/converters or generators 

 Frequency synthesizers and assemblies 

 Frequency synthesized signal generators producing output frequencies 

 High energy devices 

 High-voltage direct current power supplies 

 Hydrogen/hydrogen-isotope thyratrons of ceramic-metal construction 

 Mass spectrometers 

 Microprocessor microcircuits 

 Microcomputer microcircuits 

 Microcontroller microcircuits 

 Microwave or millimeter wave components 

 Microwave test receivers 

 Modules or assemblies with a fast-switching function 

 Batteries and cells with volumes exceeding 27 cubic cm, high energy densities, and 

capable of operating in temperature ranges of -20 degrees to +70 degrees Celsius  

 Network analyzers with maximum operating frequency exceeding 40 GHz 

 Oscilloscopes and transient recorders 

 Polygraphs 

 Psychological stress analysis equipment 

 Pulsed electron accelerators with minimum peak energy of 500 keV 

 Recording equipment and specially-designed test tape 

 Rotary input type shaft absolute position encoders 

 Signal analyzers 

 Specially designed parts and accessories 

 Storage integrated circuits 

 "Superconductive" electromagnets or solenoids 

 Surface acoustic wave and surface skimming acoustic wave devices 

 Traveling wave tubes 

 Triggered spark-gaps 

 Voice print identification and analysis equipment and parts 

 Waveguides (flexible) for use at frequencies exceeding 40 GHz 

 Technology related to the above-listed equipment 
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